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ISRAEL'S NATION-STATE LAW AND THE RESULTING
VIOLATIONS OF THE CONVENTION ON THE
RIGHTS OF THE CHILD

Darlene M. Burker*

Abstract
This article argues that through the institution of the Nation-State law by
Israel's parliament, the Knesset, and Israel's Supreme Court subsequently finding
the law to be constitutional, Israel has violated the United Nation's ("U.N.")
Convention on the Rights of the Child ("Convention"). Specifically, the NationState law violates seven articles of the Convention through two declarations: Israeli settlements shall now be recognized as a national value, and the right of
self-determination will be unique to the Jewish people, to the exclusion of Palestinian people. The articles within the Convention that are most blatantly violated
are Articles 8, 27, and 28 which provide for the right have an adequate standard
of living for proper mental and physical development, to receive an education,
and to preserve one's identity. Israeli settlements subject Palestinian children to
housing insecurity and higher rates of violence against both their family as well
as the children themselves, which interferes with their right to an adequate standard of living. The consequence of Israeli settlements also causes children to
have a longer and more difficult journey getting to school, which interferes with
their right to an education. Self-determination is defined as a group of people
having the ability to form their own state and choose their own government. The
existence of a Palestinian state is the source of Palestinian children's national
identities. Thus, self-determination being declared as unique to the Jewish people
deprives Palestinian children of their right to preserve their identity and makes
them foreigners in their homeland. However, these violations may be remedied
through actions within the U.N. which could trigger the Knesset to strike the
offending portions of the Nation-State law.
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I.

Introduction

Over the past seven decades, the Israeli-Palestinian conflict has consistently
been a hotly debated and contentious topic of international news.' While war and
human rights atrocities are often part of this conversation, the issue of how the
conflict specifically affects children is discussed far less often. Israel is in direct
violation of the Convention on the Rights of the Child through its enactment of
the "Nation-State" law, which the Supreme Court of Israel recently found to be
constitutional.2
The Nation-State law violates seven articles of the Convention on the Rights
of the Child, hereinafter referred to as "the Convention," which Israel ratified in
1991.3 The Nation-State law contains two declarations that contravene the Convention: (1) Israeli settlements shall now be recognized as a national value and
(2) the right of self-determination will be unique to the Jewish people, to the
exclusion of Palestinian people. 4 These provisions of the law have had detrimental effects on Palestinian children, which cause it to be in direct violation of the
Convention.
This article will analyze how the Nation-State law violates the Convention. It
will provide a background of the Israeli-Palestinian conflict by looking specifically at the legislative history surrounding the law. 5 The article will then discuss
the legal progression of the Nation-State law itself, as well as the language within
the law and how it violates the Convention. 6 Finally, this article will provide a
proposal based on the policy provided by the U.N. for violations of the Convention and the Israeli legislative and judicial process, for how Israel and the international community should proceed to most effectively remedy Israel's violations.
II.

History of the Israeli-Palestinian Conflict

The modern-day Israeli-Palestinian conflict, which has resulted in oppressive
legislation such as the Nation-State law, is the consequence of decades of conflict
between the two peoples, primarily centering around each party's belief that the
land of historical Palestine is rightfully theirs. In 1917, in the midst of World War
I The Arab-Israeli War of 1948, OFFICE OF THE HISTORIAN, FOREIGN SERVICE INSTITUTE: UNITED
STATES DEPARTMENT OF SrAri, https://history.state.gov/milestones/1945-1952/arab-israeli-war (last vis-

ited Apr. 25, 2022).
2 Israel: Supreme Court Affirms Constitutionalityof Basic Law: Israel - Nation State of the Jewish
People, LIBRARY OF CONGRESS (2021), https://www.loc.gov/item/global-legal-monitor/2021-07-27/
israel-supreme-court-affirms-constitutionality-of-basic-law-israel-nation-state-of-the-jewish-people/.
3 Philip Veerman & Barbara Gross, Implementation of the United Nations Convention on the Rights
of the Child in Israel, the West Bank, and Gaza, 3 INT. J. CHILDREN'S RiTs 295, 295-96 (1995); see also
U.N. Convention on the Rights of the Child, 1577 U.N.T.S. 3 (entered into force Sept. 2, 1990) [hereinafter CRC].
4 LIBRARY OF CONGRESS, supra note 2; see also pin Rio': e1WP- n-rn'r niOi v
'nm'
i translated
in BASIC LAW: ISRAEL- THE NATION STATE OF THE JEWISH PEOPLE (July 8, 2021), https://perma.cc/

9PZN-DJGY.
5 Nadera Shalhoud-Kevorkian, Childhood: A UniversalistPerspectivefor How Israel is using Child
Arrest and Detention to further its Colonial Settler Project, 12 INT'L J. APPL. PSYCHOANAL. STUD. 223,
224-39 (2015).
6 CRC, supra note 3.
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I, British Foreign Secretary Arthur James Balfour submitted a letter of intent
supporting the establishment of a Jewish homeland in Palestine.? When World
War I ended, the Ottoman Empire fell, and Great Britain took control over what
was then known as Palestine. 8 The Balfour Declaration and the British mandate
over Palestine were approved by the League of Nations in 1922.9 Arab Palestinians strongly opposed the Balfour Declaration because they were concerned they
10
would lose control of their homeland and wary of possible subjugation. How1
ever, their opposition did not deter this shift in power from occurring.' The
British retained control of Palestine until Israel became an independent state after
WWII.12
In 1948, Israel announced its independence, which caused, causing a war to
break out between it and its neighboring countries.' 3 Egypt, Jordan, Iraq, Syria,
and Lebanon invaded Israel in what became known as the 1948 Arab-Israeli
War.1 4 1949 brought a cease-fire agreement, with a condition that the West Bank
would fall under Jordanian rule and that the Gaza Strip would fall under Egyptian
15
rule, leaving the Palestinian people stateless. However, Israel was slowly able
to regain this land beginning in 1956 when Israel attacked the Sinai Peninsula,
6
capturing the Suez Canal from the Egyptians.1 Next, in the Six-Day War of
1967, Israel defeated Egypt, Jordan, and Syria, thereby capturing the West Bank,
the Gaza Strip, and other Arab territories."?
In 1974, the Palestinian Liberation Organization adopted a two-state policy,
whereby a Palestinian state and Israeli state would exist simultaneously on the
same land, and the discussion of the establishment of a single democratic state in
18
a historic Palestine was left undetermined. In the 1990s, Palestinian and Israeli
leaders held a convention in Oslo, Norway, where they set out a mutually negotiated two-state solution to be implemented by the end of the decade.1 9 However,
as the conflict raged on and both resentments and ambitions grew, more peace
20
deals fell apart, and this solution became exponentially less feasible.
7 History.com Editors, Israel,
east/history-of-israel.
8 Id.

HISTORY

(June 30, 2017), https://www.history.com/topics/middle-

9 Id.
10 Id.

11 Id.
12 Id.
13 Id.
14 History.com Editors, Israel, HISTORY (June 30, 2017), https://www.history.com/topics/middle-east
/history-of-israel.
15 Adam Zeidan, Two State Solution, Encyclopedia Britannica, https://www.britannica.com/topic/
two-state-solution (last visited Apr. 25, 2022).
16 History.com Editors, supra note 7.
17 See Zeidan, supra note 15; see also History.com Editors, supra note 7.
Elizabeth Mavroudi, Imagining a Shared State in Palestine-Israel,42 ANTIPODn 152, 152 (2010).
19 Zeidan, supra note 15.

18

20 Id.
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A large segment of the Israeli population believes that it is necessary to have a
Jewish state to protect themselves from the violent traumas that they and/or their
ancestors have had to endure, ranging from pogroms to the Spanish Inquisition to
the Holocaust. 2 1 Many Israelis also feel that they have a right to call this land
their home due to the ties that the Ancient Israelites had to the land. 22 For their
part, Palestinians assert their right to the same land as many feel that their ancestor's land was unjustly ripped from them with the establishment of the Israeli
state. Ichilov describes the sentiment as follows:
[M]ost Israeli Palestinian Arabs subscribe to the Palestinian national narrative, arguing that they are the descendants of the ancient people that
inhabited the region in Biblical times. . .They see themselves as the indigenous people that were displaced and occupied by the Israelites. . . and by
those who claim to be their descendants. . .in recent years. 23

As Palestinians and Israelis both believe that the land that is historic Palestine is
rightfully theirs, there is little room for compromise. 24 This impasse has led to
harsher laws and acts, dividing the two nations further and culminating in the
Nation-State law, as described below, a continuation of the Basic Laws. 25
This division may have been further enforced through compulsive military
service for Israeli youth. All Israeli citizens over the age of 18 of any gender,
with a few exceptions, are required to serve in the army for a period of time. 26
This policy allows the current government to indoctrinate young people with the
belief that Israel has a superior right to occupy the land and that the Palestinians
are the enemy, as was openly done until 1970.27 This indoctrination allows for
laws that follow this political ideology to continue to be passed. 2 8 An example of
this can be easily seen in a 2009 article published in the Washington Post, ana21 Michael Lipka, 7 Key Findings About Religion and Politics in Israel, Piaw RscH. CTR. (March 8,
2016), https://www.pewresearch.org/fact-tank/2016/03/08/key-findings-religion-politics-israel/; see also
Sivan Hirsch-Hoefler et al., Conflict Will Harden your Heart: Exposure to Violence, Psychological Distress, and Peace Barriers in Israel and Palestine, 4 BRIT. J. PoLt. Sci. 845, 855 (2016).
22 Lipka, supra note 21.
23 Orit Ichilov, Pride in One's Country and Citizenship Orientationsin a Divided Society: The Case
of Israeli PalestinianArab and Orthodox and Non-Orthodox Jewish Israeli Youth, I COMPAR. EDUC.
REv. 44, 45-59 (2005).
24

Id.

25 The Constituent Assembly and the First Knesset were unable to put a constitution together, so the
Knesset started to legislate "basic laws" on various subjects such as governmental powers, the army, and
human rights. After all the basic laws are enacted, they will comprise the constitution of the State of
Israel.
26 Our Soldiers, Israel Defense Force, https://www.idf.il/en/minisites/our-soldiers/ (last visited Apr.
25, 2022).
27 Until 1970, the IDF had a policy of encouraging hatred towards Palestinians, stating that the Jewish tradition sanctioned eradicating invading armies and fostered indifference towards the fate of Palestinians. See Shay Hazkani, PoliticalIndoctrinationof Soldiers in the IDF, 1948-1949, 30 ISRAEL. STUD.
REv. 20, 35-36 (2015).
28 Uri Avnery, Israel's New Right-Wing Government: A Little Red Light, The Washington Report on
Middle East Affairs (2009).
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lyzing the new right-wing government of Israel. 29 Avigdor Lieberman, who is a
proponent of displacing any Palestinian living in Israel to create a "pure Jewish
state," has garnered such a large base of support, primarily composed of young
Israelis who recently took part in the Gaza war, that his party has become the
third-largest faction in the Knesset. 30 The article notes that this isn't an extremist
faction of Israeli society but rather a large segment of the regular population;
"These are not marginal people, fanatical or underprivileged, but normal young3
sters who finished high school and served in the army."
The idea for some Israelis that Palestinians are their enemies has extended to
Palestinian children. The treatment that Israeli children enjoy is not afforded to
Palestinian children. 32 This difference is apparent in examples such as the differing ages of majority. 33 Israeli children are defined as someone under the age of
eighteen under the 1962 Legal Capacity Law, whereas Military Order 132 defines children in occupied Palestinian territories as people under the age of sixteen. 34 There have also been numerous allegations against Israeli police officers,
35
accusing them of inhumane arrests and interrogations of Palestinian children.
The Basic Laws came into existence as a way to combat the growing power of
the Palestinian citizens of Israel. 36 Palestinians residing within Israel's borders in
1948, the year of Israel's founding, were granted Israeli citizenship and on the
37
surface were able to enjoy the same rights as Jewish Israeli citizens. While
Palestinian citizens of Israel have been able to participate in Israel's governmental systems, they have been unable to meaningfully alter the State's institutions,
which favor Jewish culture and values. 38 To guarantee that this imbalance of
39
power persists, Israel passed a series of laws known as "Basic Laws." These
laws allowed Palestinian citizens of Israel to continue to participate in the gov29 Uri Avnery, Israel'sNew Right-Wing Government: A Little Red Light, The Washington Report on
Middle East Affairs (2009).
30 Id.

31

Id.

32 Shalhoud-Kevorkian, supra note 5.
33 Comm. On the Rights of the Child, Concluding Observations on the Second to Fourth Periodic
Reports of Israel, Adopted by the Committee at its Sixty-third Session (27 May - 14 June 2013), 1 35,
U.N. Doc. CRC/C/ISR/CO/2-4 (July 4, 2013), available at https://www2.ohchr.org/english/bodies/crc/
docs/co/CRC-C-ISR-CO-2-4.pdf.
34 Comm. On the Rights of the Child, Concluding Observations on the Second to Fourth Periodic
Reports of Israel, Adopted by the Committee at its Sixty-third Session (27 May - 14 June 2013), 135,
U.N. Doc. CRC/C/ISR/CO/2-4 (July 4, 2013), available at https://www2.ohchr.org/english/bodies/crc/
docs/co/CRC-C-ISR-CO-2-4.pdf.
35 Shalhoud-Kevorkian, supra note 5; see also Mark Regev, Bound, Blindfolded and Convicted:
Children Held in Military Detention, THE GUARDIAN (2012).
36 Amal Jamal & Anna Kensicki, Theorizing Half-Statelessness: A Case Study of the Nation-State
Law in Israel, 24 CrZr/ENSHIP STUmms 769, 772 (2020), https://doi.org/10.1080/13621025.2020.
1745152.
37
38
39

Id.
Id.
Id; see also Hana Levi Julian, Basic Law: Israel as the Nation-State of the Jewish People' Ap-

proved by Knesset 62-55 (July 19, 2018), https://www.jewishpress.com/news/israel/the-knesset/basic2

law-israel-as-the-nation-state-of-the-jewish-people-approved-by-knesset-62-55/
Volume 18, Issue 2
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ernment without ever gaining any real power, which allowed for the continual
passage of new laws in the interest of Israeli political priorities. 40 The NationState law is the latest addition to the "Basic Laws." 4 1
The Nation-State law is comprised of eleven clauses which establish "Jewish
settlements as a national value" and mandates that the state "will labor to encourage and promote its establishment and development." 4 2 It also de?nes the
State language as Hebrew, downgrading Arabic to a special status, and a?ords
only Jewish citizens the right to exercise the right to self-determination. 43 This
law passed was in 2018 by a narrow margin and The Supreme Court of Israel
found the law the be constitutional in 2021 after it was challenged by numerous
human rights organizations. 44 The Nation-State law directly conflicts with the
values outlined in the Convention, stripping away the rights of children that the
Convention guarantees.
III.

The Progression of the Nation-State Law

The conception of the Nation-State law occurred in 2011 when Avi Dichter,
then-Chairman of the Foreign Affairs and Defense Committee, filed a Basic Law
proposal, joined by thirty-nine other Knesset members. 45 The proposed law
sought to define Israel as the "Nation-State" of the Jewish People. 46 While there
was support for the proposal among many members of Israeli society, its opponents were not just liberals who openly described this proposal as an "apartheid
law." 4 7 Opposition to the Basic Law came from the left, the center, and the more
liberal members of right-wing parties. 48 The opponents raised numerous objections to the Nation-State law such as to "Section 7," which clearly prioritizes
Jewish settlements over the housing of non-Jews. 49 The demotion of the Arabic
language is also regarded as so unacceptable that the President of the Knesset
threatened to sign the law in Arabic as a form of protest. 50 In addition to moral
arguments, members of the Knesset also raised pragmatic arguments such as the
40 Amal Jamal & Anna Kensicki, Theorizing Half-Statelessness: A Case Study of the Nation-State
Law in Israel, 24 CITIZENSHIP STuims 769, 772 (2020), https://doi.org/10.1080/13621025.2020.
1745152; see also Hassan Jabareen, The Origins of Racism and the New Basic Law: Jewish Nation-State,
VERIASUM Blro: (Nov. It, 2018), https://verfassungsblog.de/the-origins-of-racism-and-the-new-basiclaw-jewish-nation-state/.
41

Id.

42 Jamal & Kensicki, supra note 36; see also -no' 71n: `1

nw-

mn'n

Q 5v ni on nria

translated in

Basic Law: Israel- The Nation State of the Jewish People (July 8, 2021), https://perma.cc/9PZN-DJGY.
43 See -no, pin:

-rrnn- wm'n
Nv rnxn m-r3n, supra note 42.

44 LIBRARY OF CONGRESS, supra

note 2.

45 Alon Harel, Basic Law: Israel as the Nation State of the Jewish People, 49 NATIONALITIES PAPERS,

262, 265 (2020).
46

Id.

47 Id. at 270.
48

Id.

49 Id. at 272.
50 Id. at 266.
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law causing further strain on the already-volatile relationship between Israelis
and Palestinians. 5 1
The bill ultimately passed despite the substantial opposition on July 19, 2018,
with sixty-two Knesset members voting in favor of the legislation, fifty-five opposing it, and two abstaining. 52 The law also has special status due to it being
passed as a Basic Law. 53 In a 1995 Supreme Court decision, the judiciary was
54
empowered to strike down laws that conflict with the two existing Basic Laws.
It follows that any Basic Law passed after 1995 would benefit from the same
protected status. 55 Many Basic Laws also contain a provision that ensures the
law's permanency. 56 The Nation-State law states, "This Basic Law shall not be
modified except by a Basic Law, passed by a majority of the members of the
Knesset." 57
In 2018, various groups submitted petitions against the Nation-State law to the
courts. 58 While the Supreme Court did not affirm the constitutionality of the Nation-State law until 2021, in 2020 a lower court utilized the law to justify a ruling.59 The court refused to reimburse Arab children in the city of Karmiel for bus
fares to Arab schools outside the town since there are no Arab schools in Karmiel
due to it being a "Jewish city." 60 The court cited the Nation-State law in their
justification for their ruling, "Karmiel, a Jewish city, was founded to strengthen
Jewish settlement in the Galilee." 6 1 "Establishing an Arabic-language school...
[and] funding school transportation for Arab students, for anyone who needs it
anywhere, could change the demographic balance of the city and damage its
character." 6 2 This ruling clearly demonstrates a consequence of the Nation-State
63
law, which violates the Convention.
In 2021, the Supreme Court of Israel ruled that the Nation-State law was constitutional in a 10-1 ruling and stated that it was not within the Court's power to
51 Alon Harel, Basic Law: Israel as the Nation State of the Jewish People, 49 NATIONALITIES PAPERS,
262, 268 (2020).
52 Jonathan Lis & Noa Landau, Israel Passes Controversial Jewish Nation-state Bill After Stormy
Debate, HAARETZ (July 19, 2018), https://www.haaretz.com/israel-news/israel-passes-controversial-nation-state-bilI-1.6291048.

53 Id.
54 Harel, supra note 45, at 3.

55 Id.
56 Basic Laws, https://m.knesset.gov.i/en/activity/pages/basiclaws.aspx.
57 -nrn 71n:

''i
'w"-ani

w ni& r m-, supra note 42.

58 Harel, supra note 45, at 268.

59 Lis & Landau, supra note 52.
6

Id.

61 Orly Shpigel, The Palestinian Children of Karmiel Know What Israeli Aapartheid Is, MIDDLE

EAST EYE (Dec. 30, 2020), https://www.middleeasteye.neUopinion/israel-apartheid-explained-court-arabchildren-karmiel.
62

Id.

63

Id.
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strike down the law. 64 Regarding the intent of the law, the Court determined as
long as Israel does not have a complete constitution, it cannot be denied that in
the Basic Law, it is stated that Israel is both a Jewish and a democratic state. 65
The Court further indicated that denial of either one of these pillars would lead to
a collapse of Israel's constitutional structure. 66
The Court also addressed the petitioners' concerns that the Nation-State law
conflicts with a fundamental principle in Israeli law - that is, equality. 67 Although the majority agreed that the law should have reflected this principle; nevertheless, the Court states that its absence does not detract from the principle's
status, nor its importance as a foundational principle in Israel's legal system. 68 It
reasons that the law does not detract from these principles as it does not legalize
discrimination or diminish the rights of the Palestinian population. 69 The court
further declared:
[T]he law is another component of Israel's emerging constitution that is
intended to anchor the components of the identity of the state as a Jewish
state, without diminishing from the components of the state's democratic
identity that are anchored in the other Basic Laws and constitutional principles that institute the legal system in Israel. 70

The High Court's holding here goes hand in hand with the rest of the legislation and justification regarding the Nation-State law on behalf of the Knesset.7
The Court has stated that the law does not harm Palestinians and other non-Jews
in Israel but rather protects Jewish identity. 7 2 However, the consequences of protecting Jewish identity and demographics in "Jewish cities" have already had
detrimental effects on the Palestinian population, including Palestinian children,
which is violative of the Convention.
IV. The Nation-State Law and its Violations of the Convention on the
Rights of the Child
The Nation-State law violates seven articles of the Convention. 73 The Convention, which was opened for ratification in 1989, has become the most widely
64 Summary of Israeli Supreme Court Decision on the Jewish Nation-State Basic Law, translated in
THE LEGAL CENTER FOR ARAB MINORITY RIGHTS IN ISRAEL (Jul. 8, 2021), https://
www.adalah.org/uploads/uploadsfrranslationof_Summary oiJNSL_Judgment.pdf.; see also Jerusalem
Post Staff, High Court Rejects Petitions Against Nation-State Law, JERUSALEM PosTr (July 8, 2021),
https://www.jpost.com/breaking-news/high-court-rejects-petitions-against-nation-state-law-673252.
ADALAH -

65

Id.

66 Id.
67

Id.

68 Jerusalem Post Staff, supra note 64.
69
70

Id.
Id.

71 The Supreme Court of Israel is often referred to as the "High Court."
72 Summary of Israeli Supreme Court Decision on the Jewish Nation-State Basic Law, supra note 64.
73 Veerman & Gross, supra note 3.
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adopted human rights treaty. 74 The Convention's purpose is to provide special
safeguards for children and ensure they are brought up "in an atmosphere of
happiness, love and understanding. . .in the spirit of peace, dignity, tolerance,
freedom, equality and solidarity." 7 5 Countries who ratify this Convention commit
to "taking due account of the importance of the traditions and cultural values of
each people for the protection and harmonious development of the child, recognizing the importance of international co-operation for improving the living conditions of children. .. "76
The Nation-State law has violated the Convention in a multitude of ways due
77
to its adverse impact on Palestinian children. The declarations in the NationState law which violate the Convention most clearly are Israeli settlements becoming a recognized national value and the declaration that self-determination is
unique to the Jewish people. 78 The Nation-State law has resulted in the violation
79
of upwards of seven articles enshrined in the Convention. However, it most
80
explicitly and egregiously violates Articles 8, 27, and 28 of the Convention.
Article 8 of the International Convention on the Rights of the Child states,
"State Parties undertake to respect the right of the child to preserve his or her
identity, including nationality, name and family relations as recognized by law
1
without unlawful interference." 8 The Nation-State law makes self-determination
82
unique to the Jewish people, which clearly violates the Convention. It states,
"The State of Israel is the nation-state of the Jewish People, in which it realizes
its natural, cultural, religious and historical right to self-determination; and that
exercising the right to national self-determination in the State of Israel is unique
to the Jewish People." 83 Through this declaration, Palestinian children's right to
preserve their identity and nationality is compromised.
Self-determination is defined as the process by which a group of people form
84
their own state and choose their own government. The existence of a Palestin85
ian state is the source of Palestinian children's national identities. It is the ancestral home of the Palestinian people. The Nation-State law rips away a
Palestinian child's chance to have their nationality preserved as it states that the
74 CRC, supra note 3; Convention on the Rights of the Child, UNICEF, https://www.unicef.org/child-

rights-convention (last visited Apr. 25, 2022).
75 CRC, supra note 3, at pmbl.
76

Id.

77 LIBRARY OF CONGRESS, supra note 2.
78

Id.

79 CRC, supra note 3, at art. 8, 27-8; see also LIBRARY

of

CONGRESS, supra note 2.

80 CRC, supra note 3, art. 8, 27-28.
81

Id.

82 LIBRARY OF CONGRESS,

supra note 2.

83 Summary of Israeli Supreme Court Decision on the Jewish Nation-State Basic Law, supra note 64.
84 The Eds. of Encyclopedia Britannica, Self-Determination, ENCYCLOPEDIA BRITANNICA, https://
www.britannica.com/topic/self-determination (last visited Apr. 25, 2022).
85 Shalhoud-Kevorkian, supra note 5.

Volume 18, Issue 2

Loyola University Chicago International Law Review

181

Israel's Nation-State Law

right to form a state is unique to the Jewish people. It calls for the classification
of Palestinian children as foreigners in their ancestral homeland. 86
Article 27 states, "States Parties recognize the right of every child to a standard of living adequate for the child's physical, mental, spiritual, moral and social development." 87 The declaration in the Nation-State law that Israeli
settlements in primarily Palestinian areas are a national value has encouraged an
environment in which Palestinian children do not have an adequate standard of
living. 88 As of 2021, approximately 700,000 Israeli settlers are living in settlements in East Jerusalem and the West Bank. 89 A U.N. Human Rights expert
stated, "The Israeli settlements. . .are responsible for a wide range of human
rights violations against the Palestinians, including land confiscation, resource
alienation, severe restrictions on freedom of movement, mounting settler violence, and racial and ethnic discrimination."90 The seizure of land for Israeli settlements results in an insufficient amount of land available for Palestinians to
develop adequate housing and basic infrastructure and services. 9' These measures have contributed to the displacement of Palestinian families and communities. 92 A U.N. Human Rights expert found that in 2021 more than seventy
families in the Karm Al-Ja'buni area of Sheikh Jarrah in East Jerusalem experienced forced eviction due to the new settlements. 9 3 These measures undermine
Palestinian children's right to an adequate standard of living. 94
Beyond displacement, the Nation-State law stating that Jewish settlements are
a national value has led to an uptick in violence against Palestinians in heavily
settled areas which has a disastrous effect on the mental health of Palestinian
children. 95 According to the U.N. Office for the Coordination of Humanitarian
Affairs, in the first ten months of 2021, there were 410 attacks carried out by
Israeli settlers against Palestinians, 302 against property, and 108 against individ-

86 Adalah's Position Paper: Proposed Basic Law: Israel - The Nation State of the Jewish People,

ADALAH (Jul. 16, 2018), https://www.adalah.org/uploads/uploads/Adalah%20Position%2OPaper%20-

%20Basic%2OLaw%2Jewish%20Nation%2OState%20-%20ENGLISH%20-%2015072018%20%20FINAL.pdf.
87 CRC, supra note 3, art. 27.
88 U.N. HUM. RTs. OFF. OF THE HIGH COMM'R, UN Experts Say Israeli Settlement Expansion 'Tramples' on Human Rights Law (Nov. 3, 2021), https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27758&LangID=E.
89 Id.

90 Id.
91 U.N. Off. for the Coordination of Humanitarian Affsairs Occupied Palestinian Territory, The Humanitarian Impact of Israeli Settlement Policies (Dec. 2012), https://unispal.un.org/pdfs/OCHAHumlmpact-Settlements.pdf.
92 Id.

93 Maha Kadadha, Settler Violence is Rising in Occupied PalestinianTerritory, Warn Experts, U.N.
Nrws: GLoB. PERSP. HUM. STORIES, (Apr. 14, 2021), https://news.un.org/en/story/2021/04/1089752.
94 The Humanitarian Impact of Israeli Settlement Policies, supra note 91.
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uals. 96 Four Palestinians died in these attacks. The Israeli military has done
very little to stop this violence, having even been found guilty of hiring private
security companies who are instructed by the military to take no action to prevent
the violence. 98 The security and military's only consistent response to the vio99
lence is forcing Palestinians to leave the area. Beyond the lack of interference
with violent attacks when they occur, Yesh Din, an Israeli human rights organization, reported that ninety-one percent of investigations into settler attacks against
Palestinians between 2005 and 2019 were closed by the Israeli authorities with
no charges filed and that forty percent of the Palestinians who have contacted the
organization since 2018 to report settler violence have chosen not to file com100
plaints, "because they have no expectation that justice will be served."
Growing up in a violent environment not only causes children to become traumatized through witnessing the violence, the potential of losing their parents to
an attack, or becoming a victim of an attack themselves can have an extremely
negative impact on a child's mental wellbeing.101 U.N. experts have stated that
10 2
A notable example of this
settler violence continues to target young children.
is an incident that occurred in southern Hebron in which a Palestinian family,
03
The parents
both parents, and children, were attacked by ten Israeli settlers.
required medical treatment at a hospital and the children were traumatized.104 In
total, seventy-eight children have been killed due to Israeli military and settler
presence in the Occupied Palestinian Territory in 2021.105 There were noticeable
upticks in this statistic both in 2021, the year the High Court affirmed the constitutionality of the Nation-State law and in 2018, the year the Nation-State law was
passed. 106 These statistics point to the endorsement of Israeli settlements as a
07
national value directly impacting the safety of Palestinian children.1
In a 2021 study aimed at showing the impact of living among Israeli settlements on the psychological wellbeing of Palestinian children, the results showed
high levels of anxiety, distress, separation anxiety, hypervigilance, and PTSD,

96 Michael Lynk et al., UN Experts Alarmed by Rise in Settler Violence in Occupied Palestinian
Territory, U.N. HUM. RTS. OFF. OF THE HIGH COMM'R (Nov. 10, 2021), https://reliefweb.int/report/occupied-palestinian-territory/un-experts-alarmed-rise-settler-violence-occupied-palestinian.
97 Id.
98

Id.

99 Id.
100 Id.

101

Michael Lyn et al., Israel/OPT: UN Experts Warn of Rising Levels of Israeli Settler Violence in a
HUM. RTS. OUT. OF THE HIGH COMM'R (Apr. 14, 2021), https:/I
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26991&LanglD=E.
102 Id.
Climate of Impunity, U.N.

103 Id.
104

Id.

105 Child Fatalities:Distribution of Palestinian Child Fatalities by Region, DEE. FOR CHRn. INT'l.
PALESTINE (Sept. 20, 2021), https://www.dci-palestine.org/child_fatalitiesby_region.
106 Id.
107 Id.

Volume 18, Issue 2

Loyola University Chicago International Law Review

183

Israel's Nation-State Law

with younger children experiencing psychological problems at a higher rate. 10 8
For female children, there were particularly high rates of PTSD, and the study
found that they are at a higher risk to develop psychological and behavioral
problems, total difficulties, conduct, and peer relationship problems than male
children.109 This exposure to violence due to living among Israeli settlements and
the resulting psychological trauma is likely to further the conflict, continuing the
pattern of Palestinian children experiencing trauma for generations to come.' 10
A study analyzing how exposure to violence, perception of threat, and psychological distress among Israelis and Palestinians affected an individual's attitude
toward peace, found that exposure to violence "can reduce individuals' willingness to compromise to the extent that it triggers psychological distress which
intensifies threat perceptions." 1 " While both sides experienced a fairly high level
of violence, with forty-nine percent of all respondents experiencing at least one
incident of violence, the Israeli respondents experienced a lower level of exposure and psychological distress than the Palestinian respondents, and thus had a
more positive attitude towards peace and showed more willingness to compromise." 2 This correlation points to an impediment to the peace process where
civilians are targets of violence and children are raised in this environment.
"Only by changing those dynamics can we hope to create a psychological-societal infrastructure capable of sustaining formal political agreements in conflictridden regions of the world." 1 3
Another way that Israeli settlements being declared a national value has a significant impact on the mental development of Palestinian children are the obstacles that settlements cause Palestinian children in regards to them receiving an
education." 4 As mentioned previously, in 2020 Israeli courts refused to reimburse Arab children in the city of Karmiel for bus fares to Arabic-speaking
schools outside the town, as there are not any Arabic schools in Karmiel due to it
being a "Jewish city."15 The court cited the Nation-State law in their justification for their ruling, arguing that the Jewish settlement was justified in their actions as providing an Arabic school would cause the demographics to no longer
be primarily Jewish."16
108 Amer Shehadeh, The PsychologicalWellbeing of Palestinian Children Living among Israeli Settlements in Hebron Old City, 3 ACAD. J. RSCH. &SCi. PUBL'G 30, 33, 40 (2021).
109 Id. at 39, 40.
110

Hirsch-Hoefler et al., supra note 21, at 852.

111

Id. at 855.

12 Id. at 852.
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Id. at 855.

114 Article 28 of the Convention of the Rights of the Child states that "States Parties recognize the

right of the child to education, and with a view to achieving this right progressively and on the basis of
equal opportunity;" see CRC, supra note 3.
115 Noa Landau, Israel Passes ControversialJewish Nation-state Bill After Stormy Debate, HAARETZ
(July 19, 2018), https://www.haaretz.com/israel-news/israel-passes-controversial-nation-state-bill1.6291048.
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Palestinian children being denied practical and easy access to an education
violates Articles 27 and 28 of the Convention as it interferes with their mental
117
Palestinian children's right
development and their right to equal opportunities.
to an education is impeded by the Israeli military when they need to travel to go
to school to such an extent that it results in an extreme disparity between Pales18
Article 28 of the Convention states
tinian and Israeli children's educations.1
that children will be given an education on the basis of equal opportunity.119
While in the West Bank, education is compulsory for children under age fifteen,
20
this education is certainly not made easy to obtain.1 When children are forced
to Israel's military
subjected
to travel outside of their town for school, they are
can take several
short,
checkpoints, meaning that trips that should be relatively
living near Ischildren
Palestinian
hours which results in missed class time.121
violence from
and
harassment
raeli settlements have also reported experiencing
22
have also
Settlers
school.1
from
Israeli soldiers and settlers as they travel to and
the
during
stone-throwing
been known to attack schools with weapons and
ability
the
impede
can
that
school
school day, creating an environment of fear at
of children to learn.1 2 3 These time impositions, harassment, and violence due to
the Israeli settlements, significantly impact Palestinian children's right to access
education.1

24

As previously stated, the Supreme Court of Israel holds that the Nation-State
law does not harm or legalize discrimination against Palestinians in Israel, but
rather protects Jewish identity.1 25This is obviously not the case. Pursuant to the
principles outlined in the Nation-State law, Palestinian children are being cheated
of their right to self-determination, robbed of easy access to education, and subjected to violence.1 26 This goes far beyond what is justifiable to protect Jewish
identity. However, there are steps that can be taken to correct the present
violations.
Proposal

V.

Due to the Nation-State law's Basic Law status as confirmed to be constitutional by the Supreme Court of Israel, the steps that could be taken to have it
117 Noa Landau, Israel Passes Controversial Jewish Nation-state Bill After Stormy Debate, H AAiRrz

(July

19,

1.6291048.
118

2018),
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119 CRC, supra note 3, art 28.
120 Right to a Childhood, Dla.
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(2021), https://www.dci-palestine.org/
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125 Summary of Israeli Supreme Court Decision on the Jewish Nation-State Basic Law, supra note 64.
126 Right to a Childhood, supra note 120.
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overturned are rather limited. 12 7 Israel has two choices of action that it could take
independently. The U.N. also has the means to act.
The first and simplest way to overturn the Nation-State law would be for the
Knesset to pass a successive Basic Law which nullifies the statements within the
Nation-State law that violate the Convention. 128 Basic Laws are not entrenched,
meaning that a simple majority can amend them through a standard legislative
process. 129 This is likely the most straightforward course of action as the law
only passed with a majority of sixty-two votes, only one vote more than a simple
majority. 13 0 Beyond the law slimly passing, it has continued to provoke heated
debate within the Knesset and in Israeli society as a whole.1 3 1 Numerous petitions have been submitted in protest of this law, including by prominent members
of Israeli society, such as a petition filed by forty Israel Prize winners. 132 This
existing controversy and the slim margin could make a slight political push that
addresses the children's rights abuses a very feasible way to address the offending portions of the Nation-State law.
If it did not choose the path of nullification of the Nation-State law, Israel
could instead take legislative action to comply with its obligations under the Convention. This is the second method. As previously stated, after the Nation-State
law was passed, petitions were submitted by various groups objecting to the
law's constitutionality. 13 3 The most common objection was that the Nation-State
law undermined the principle of equality outlined in previous Basic Laws. The
lone dissenter, Justice Geroge Karra, echoed this sentiment, stating that some
parts of the law harm the principle of equality, which he notes is not explicitly
established in the law.1 34 The Supreme Court of Israel generally sits in panels of
three justices.1 3 5 After a panel ruling, particularly one that conflicts with a prior
decision or is especially important, difficult, or novel, the court may decide to
hold a "further hearing" to review the panel's judgment with an expanded
panel.1 36 However, there was a ten-to-one ruling by the High Court in its decision
127 Lis & Landau, supra note 52; see also Summary of Israeli Supreme Court Decision on the Jewish
Nation-State Basic Law, supra note 64.
128 Basic Law: The Knesset, supra note 56.

129 Yedidia Stern, Too Many Changes to Israel's Basic Laws Can Erode Democracy, (November 18,
2021), https://www.jpost.com/opinion/too-many-changes-to-israels-basic-laws-can-erode-democracyopinion-685427.
130 Id; see also Chaim Ben Yaakov, Nation-State Law Important Part of Forming Israel's Constitution, (July 13, 2021), https://www.jpost.com/opinion/nation-state-law-important-part-of-forming-israelsconstitution-opinion-673743.
131

Yaakov, supra note 130.

132 Id.

133 Harel, supra note 45, at 268; see Jerusalem Post Staff, supra note 64.
134 Jerusalem Post Staff, supra note 64.
135 Versa: Cardozo Law, About the Supreme Court of Israel, https:/versa.cardozo.yu.edu/about-supreme-court-israel (last visited Apr. 25, 2022).
136 Jerusalem Post Staff, supra note 64.
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which causes one to conclude that there is a legal consensus that the law does not
137
violate Israel's preexisting constitutional principles.
Last, the U.N. could take action against Israel due to its Nation-State Law
violating the Convention. 138 Articles 44 and 45 of the Convention outline poten139
tial reporting procedures and paths to resolution for a country's violation.
However, this process is based on making reports and recommendations to the
State Parties through specialized agencies.1 40 Article 45 subsection (d) states,
"The Committee may make suggestions, and general recommendations based on
information received . . . Such suggestions, and general recommendations shall
be transmitted to any State Party concerned and reported to the General Assembly."1 4 1 There is no stated path to hold an offending country responsible for their
142
Even if there is a complaint and subseviolations, even if they are numerous.
obligation to implement the changes
no
under
is
state
the
quent investigation,
recommended by the U.N.1 4 3 However, this complaint and investigation process
does place international pressure on an offending country. This could push the
Knesset to take action to prevent international embarrassment or greater
controversy.
As discussed above, there are multiple ways to address the Nation-State law's
violations of the Convention. The first would be for state parties to the Convention to put political pressure on Israel through complaints to the General Assembly regarding Israel's treatment of Palestinian children. This complaint triggers
44
This pressure from the U.N. and
the U.N. to appoint experts to investigate.1
other state parties may trigger more awareness regarding the treatment of Pales145
As
tinian children among members of an already profoundly divided Knesset.
there were only two votes which decided the majority of the Knesset's position
regarding the Nation-State law, this pressure and awareness regarding violations
of the Convention would be likely to sway at least two members of the Knesset.1 4 6 This could lead to the striking of the parts of the Nation-State law which
violate the Convention of the Rights of the Child.
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(Dec. 20, 2020), https://www.adalah.org/en/content/view/9569.
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VI.

Conclusion

Through the Knesset's passing of the Nation-State Law, and the Supreme
Court of Israel's subsequent ruling, Israel has violated the Convention of the
Rights of the Child.1 4 7 Specifically, the language within the Nation-State law,
which denies Palestinians the right to self-determination and states that Israeli
settlements are a national value, violates Articles 8, 27, and 28 of the Convention; a child's right to its nationality, an adequate standard of living, and an education. 148 The consequences for Palestinian children range from depriving them
of their right to express their nationality, to subjecting them to violence and causing them to have an unduly difficult time receiving an education. 14 9
By analyzing the background of the Israeli-Palestinian conflict, specifically
legislative history, which led to this law's creation, and the legal progression of
the law itself, one can deduce a feasible proposal for the reversal of this law.1 50
The three avenues for remedies are not all likely to be achievable, but through the
proposed three-step approach, that being international pressure, the pressure
within the Knesset, and then a vote for another Basic Law, which would nullify
the offending articles within the Nation-State law, there is a path forward in
which Palestinian children would be afforded the protections provided to them by
the Convention.1 5 1

147 Veerman & Gross, supra note 3.
148 CRC, supra note 3, art 8, 27-8.
149 Right to a Childhood, supra note 120.
150 Child Fatalities, supra note 105; see also Adalah's Position Paper, supra note 86.
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